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Council Chambers 

MINUTES FOR THE REGULAR MEETING 
OF THE CAPE CORAL CITY COUNCIL 

FEBRUARY 8, 2016 

Meeting called to order by Mayor Sawicki at 4:30p.m. 

Moment of Silence- Councilmember Carioscia 
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4:30p.m. 

Pledge of Allegiance- Madison Costoulas and Mason Costoulas from Oasis Elementary 

Roll Call: Mayor Sawicki, Council Members Burch, Carioscia, Cosden, Erbrick, Leon, 
Stout, and Williams were present. 

CHANGES TO AGENDA/ADOPTION OF AGENDA 

Mayor Sawicki requested the following additions to the agenda: 6(A) Recognitions/ 
Achievements; 8(C) Water Quality item before Citizen's Input; and 11 (A) approval of 
engaging the services from the law offices of Bryan Armstrong regarding the provision of 
electric service by LCEC. -

Councilmember Burch requested to move up Ordinance1-16. Consensus did not agree. 

Councilmember Williams moved, seconded by Councilmember Stout to adopt the 
agenda as amended. 

Council polled as follows: Carioscia, Cosden, Erbrick, Leon, Sawicki, Stout, 
Williams, and Burch voted "aye. 11 Eight "ayes. 11 Motion carried 8-0. 

RECOGNITIONS/ACHIEVEMENTS 

City Manager Szerlag introduced the new Budget Administrator, Chris Phillips. Mr. Phillips 
discussed his background and expressed his appreciation and eagerness to start with our 
friendly and professional group. 

Regular Meeting- January 25, 2016 

Councilmember Erbrick moved, seconded by Counci/member Williams to approve 
the minutes for the January 25, 2016 regular meeting as presented. Voice Poll: All 
"ayes. 11 Motion carried. 

BUSINESS 
PUBLIC COMMENT- CONSENT AGENDA 

No speakers. 

CONSENT AGENDA 

(1) Resolution 18-16 Approve Use of State Forfeiture Funds in compliance with F.S.S. 
932.7055 Department: Police Dollar Value: $6,240.69 (Special Revenue Fund) 

(2) Resolution 21-16 Approve the waiver of the procurement process for the Annual 
Maintenance for the Nutanix System to Alturna-Tech. Inc .. authorize the purchase 
of the recurring annual maintenance for the useful life of the equipment with to the 
lowest reseller and authorize the City Manager or Designee to execute the purchase 
order(s). The Nutanix system was approved on January 26. 2015 via Resolution 5-
15 and awarded to Alturna Tech; however, the recurring annual maintenance was 
not addressed in said resolution. The Nutanix system is a Hyper-Converged system 
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designed to scale out by adding modules to increase memory, storage and CPU, 
thus reducing cost thru consolidation. Department: I.T.S. Total Dollar value: 
$62.365.30 (General Fund) 

(3) Resolution 22-16 City of Cape Coral's Amended 2016 Legislative Initiatives 
Department: City Manager Dollar Value: N/A (Fund N/A) 

Council member Burch moved, seconded by Council member Carioscia to approve I 
items 8B(1), (2) and (3) as presented. · 

Council polled as follows: Carioscia, Cosden, Erbrick, Leon, Sawicki, Stout, 
Williams, and Burch voted "aye." Eight ~~ayes." Motion carried 8-0. 

Added B(C)- Water Quality 

Environmental Manager Jarvis presented slides in reference to the water sources for 
Water Quality. 

Mayor Sawicki discussed the action plan that the Lee County Mayor's meeting will be 
addressing at an emergency meeting being held this week. 

Councilmember Burch discussed the water quality topic and that we have had additional 
rain fall from the El Nino effect. 

CITIZENS INPUT TIME 

Carl Veaux stated that Representative Clawson and Senator Nelson are working on bills 
to clean the water; Council should be working with them and get everyone to send emails 
to them. He stated he heard Rep. Clawson say that we have to send this water south. He I 
mentioned that he spoke to the Everglades Coalition 7 or 8 years ago regarding sending 
the water south and nothing has been done. He noted that another approach could be 
using the money in Amendment One to buy the land south of the lake and send water 
south to the Everglades. He added that global warming would cut the rain by one third on 
the East Coast and that this water will be needed for drinking. Council should work with 
Senator Benacquisto and Representative Caldwell and see that we get some money in 
Amendment One to do something about this. 

Karen Servis, founder of the Facebook page for Cape Coral Residents Group, obtained 
300 members in one week. 

City Manager Szerlag discussed a Stakeholders Group being formed regarding 
architectural standards with residents that have varied backgrounds: two architects, one 
person with a building background, and some residents. 

PERSONNEL ACTIONS 
None. 

PETITIONS TO COUNCIL 
None. 

APPOINTMENTS TO BOARDS/COMMITIEES/COMMISSIONS 
None. 

ORDINANCES/RESOLUTIONS 

Ordinance 59-15 LU 15-0004 
Public Hearing for Transmittal 

Public Hearings 

WHAT THE ORDINANCE ACCOMPLISHES: 

I 
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An ordinance amending the Future Land Use Map from Urban Services Reserve Area to 
Urban Services Transition Area for the North 1 and North 2 Utility Expansion Program 
areas. 

City Clerk van Deutekom read the title of the Ordinance. 

Planning Team Coordinator Daltry stated this Ordinance would be a large-scale 
amendment to the Comprehensive Future Land Use Map from the Urban Services 
Reserve Area to the Urban Services Transition area for property within the North 1 and 2 
Utility Expansion Program areas. This change is required by the adopted Comprehensive 
Plan in order to extend utilities into this area. He described the subject property, 
surrounding area on the proximity map, and displayed aerial photographs. He reviewed 
staffs analysis and stated staff recommended approval for transmittal of this Large-Scale 
Future Land Use Map Amendment to the pertinent government agencies for their review. 
Staff received two letters of opposition, approximately 80 emails, and hundreds of phone 
calls--most of which were requesting additional information. At the January 6, 2016 
meeting, the Planning and Zoning Commission/Local Planning Agency voted (7-0) to 
recommend approval of Ordinance 59-15. There were three speakers during public 
hearing. 

Public hearing opened. 

Tim Trimble inquired whether or not this item will alleviate the extra expense with the 
existing customer water bills. 

Public hearing closed. 

Councilmember Erbrick moved, seconded by Councilmember Stout to adopt 
Ordinance 59-15. 

City Manager Szerlag discussed the rate analysis done last year which showed 
construction of North 2 would prevent about a 7% rate increase as long as the UEP project 
continued. 

Council polled as follows: Carioscia, Cosden, Erbrick, Leon, Sawicki, Stout, 
Williams, and Burch voted ~~aye. 11 Eight ~~ayes. 11 Motion carried 8-0. 

Ordinance 1-16 
Public Hearing 
WHAT THE ORDINANCE ACCOMPLISHES: 
The ordinance amends Section 18-6, Speed Limits, of the Code of Ordinances to provide 
for a speed limit of 25mph on city streets unless otherwise posted. 

City Clerk van Deutekom read the title of the Ordinance. 

Permitting and Planning Manager Zambrano addressed Council in reference to a Council 
request pertaining to the speed limits. Consensus agreed that they did not need to see 
the presentation. 

Manager Zambrano went over questions that she has been asked in reference to cost 
effective measures to make the change of the speed limit signs. She explained that the 
map referred to reducing the speed limit on local roads only. She stated there were 900 
signs with 30 mph on them, and their location is GIS tracked. The cost to replace them 
would be $100,000 for materials and labor. She noted other jurisdictions deal with this 
issue by having one sign at the entrance to the City. 

Public Hearing opened. 
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Bruce Marvin discussed the speed limit change possibility. He was in favor of this change 
as he is a walker and biker in our City. He noted keeping the salaries fair so that the 
department can keep proper Police coverage. 

John Miehle discussed the importance of traffic enforcement. He recommended that the 
Police Department look at areas of specific complaints and enforce. He was not in favor 
of the change to 25 mph. I 
Tim Trimble discussed the speeds that drivers use; recommended properly enforcing the 
current limit with an officer on duty or a camera, not with the lower speed limit. 

Joyce Easton discussed the recommendation to use a consultant. She read from the 
report and expressed that the Police cannot meet the current service levels. She was not 
in favor of lowering the speed limit. 

Carl Veaux applauded Councilmember Burch's efforts to bring this forward. He stated his 
concern for children in our community, including those at the bus stops. He also discussed 
the speeds being driven on Country Club Boulevard and the wildlife. 

Chip Green lives behind the Coralwood Mall; recommended doubling fines, speed bumps, 
special operations traffic section increase three-fold for proper coverage. 

Jay Anderson, Executive Director, "Stay Alive, Just Drive", and Vice Chair, Community 
Traffic Safety Team and Lee County Injury Prevention Coalition, promoted safe and 
undistracted driving. The topic was about addressing injury prevention and healthy 
lifestyles; speed kills. He recommended approval of this Ordinance. 

Public Hearing closed. 

Councilmember Burch moved, seconded by Councilmember Carioscia to adopt I 
Ordinance 1-16 exempting collector roads on the map as discussed earlier. 

Councilmember Burch explained the necessity for education on this topic, referenced Seat 
Belts as an example. He provided Florida Department of Transportation statistics, at 20 
mph 1 in 10 die; at 30 mph, 4 in 10 die; at 40 mph, 9 out of 10 die. Speed kills. He 
discussed the limit in Fort Myers is 25 mph. He discussed the importance of consistency. 
He read into record various citizen emails in reference to 25 mph on residential streets. 

Councilmember Leon stated that the focus should be on the main drives and not the 
residential streets. He was not in favor of changing the speed limit to 25 mph as a whole. 
There are some streets that would benefit from it, but not all of the residential streets. 

Councilmember Stout discussed the emails received for the speed limit change; the ones 
that she read through are a split on their position to the change. She researched with a 
Fort Myers Councilmember that some of the roads are 30 mph, McGregor is 35 mph. She 
was not in favor of the speed limit change. 

Councilmember Carioscia expressed the safety factor for the residents that would be met 
with a lower speed limit, especially children on the streets with their bikes and children 
walking and waiting at the bus stops. There are more people, more children, more walkers, I 
more bikers, and more drivers. Speed kills. 

Mayor Sawicki requested data from the Police Chief regarding the study that we paid for 
which showed the results won't help. 

Councilmember Cosden discussed speed trailers in reference to whether or not they 
record data. She was interested in the speed trailers being used in high speed areas. 

Police Chief Connelly stated the trailers did record data; they had plans to purchase some 
through grants. 
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Councilmember Erbrick wants the real issue to be addressed. Redesign streets and 
incorporate updated traffic measures into the design of the North portion of the City with 
the paving projects/UEP. Focus on traffic calming. 

Councilmember Williams addressed the speed limit topic in his neighborhood and 
throughout the City. The Police Department and consultants proved that the problem was 
not on the neighborhood streets. He was not in favor of this Ordinance. Calming measures 
are the answer. 

Council polled as follows: Carioscia and Burch voted "aye. 11 Cosden, Erbrick, Leon, 
Sawicki, Stout and Williams voted "nay. 11 Two "ayes. 11 Six "nays. 11 Motion failed 2-6. 

Ordinance 4-16 
Public Hearing 
WHAT THE ORDINANCE ACCOMPLISHES 
An ordinance amending the City of Cape Coral Land Use and Development Regulations 
by amending Section 3.23, Borrow Pits; regulation of removal or extraction of dirt, soil, 
sand, rock, etc., by establishing regulations for excavation, removal, or extraction for 
purposes of oil or gas exploration or production and providing for the prohibition of well 
stimulation procedures. 

City Clerk van Deutekom read the title of the Ordinance. 

Utilities Director Pearson explained that this Ordinance would amend the Land Use and 
Development Regulations by regulating removal of materials for purposes of oil or gas 
exploration. At the February 3, 2016 meeting, the Planning and Zoning Commission/Local 
Planning Agency voted (7 -0) to recommend approval of Ordinance 4-16. There were no 
speakers during public hearing. Staff received no correspondence. 

Public Hearing opened. 

Carl Veaux explained his opposition to tracking. 

John Scott, Group Chair, Sierra Club Caloosa Group, expressed his opposition to tracking. 
He encouraged the Council to support this Ordinance. 

Ruth Scott, Conservation Chair, Sierra Club Caloosa Group, expressed her opposition to 
tracking. She discussed the chemicals that are injected into the waters with this process 
and the dangers to the citizens; and encouraged Council and residents to visit Lehigh 
Sunshine Well. She encouraged Council to support the Ordinance. 

Ken Taylor attended the Fracking Summit this past summer; stated the evidence against 
tracking is overwhelming, including health problems, air pollution, and the use of 200 
chemicals. 

Cathy Michaels expressed her appreciation to the City of Cape Coral for considering this 
topic. Concerned that the legislation could take away the City's power and how we will 
deal with that. 

Stormin Monroe discussed the history of our land and its people. She expressed her 
appreciation to Council for considering this topic; encouraged spreading the word to our 
communities. 

Christina Monroe discussed the big picture for Florida and encouraged Council to spread 
the word. 

Unknown speaker discussed tracking in Oklahoma; properties in Cape Coral and the uses 
for water in Florida. 
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Steve Sherman, Fort Myers resident, discussed the importance of fresh water in our area 
and the damages of tracking. 

Dennis Holland, retired design engineer, discussed the use of fresh water and also the 
wastewater that can be treated in our plans. The wastewater that come out of the wells 
from tracking cannot be treated. He encouraged Council to support the Ordinance. 

Abbe Forman discussed the boil water notices in her neighborhood and the concerns in I 
the future if tracking is allowed with the water that comes out of our faucets. 

Jacob Monroe encouraged Council to vote in favor of the Ordinance. 

Michelle Gehring expressed her appreciation to our Council for allowing public input on 
this topic; her concern for the water in our community, drinking water, bathing water and 
our tourist industry. 

Public Hearing closed. 

Councilmember Williams moved, seconded by Councilmember Burch to adopt 
Ordinance 4-16 as presented. 

Councilmember Leon mentioned that he will be voting against this Ordinance; but 
expressed his concern with Cape Coral's involvement. He stated he was against tracking 
and that this should be handled at the State level. 

Councilmember Burch agreed that certain things are met at the State Level. In reference 
to Home Rule and the tracking topic, he discussed the requirement for local government 
to step up and make the decision, not at the State level. 

Councilmember Cosden discussed the opportunity to make a stand as a City on this topic. I 
Councilmember Erbrick researched the topic and does not see it coming to the City of 
Cape Coral. To her, the concern was about Home Rule Authority. 

Discussion held. 

Council polled as follows: Carioscia, Cosden, Erbrick, Sawicki, Stout, Williams, and 
Burch voted ~~aye. II Leon voted 11nay. 11 Seven ~~ayes. II One 11nay. 11 Motion carried 7-
1. 

Resolution 16-16 
Public Input 
WHAT THE RESOLUTION ACCOMPLISHES: 
A resolution opposing seismic airgun testing in the Atlantic Ocean and eastern Gulf of 
Mexico and opposing the approval of offshore drilling in Florida's waters in areas other 
than those already approved for oil leasing and oil exploration. 

City Clerk van Deutekom read the title of the Resolution. 

Public Input opened. I 
Carl Veaux stated his appreciation to Council for addressing these environmental issues. 

Ruth McGregor Scott addressed the safety and welfare for the marine life in our area. 

Sherry Bornefreund expressed her appreciation for addressing this issue. She urged 
Council to vote to oppose seismic blasting. 

Dennis Holland discussed the damage that has been done to the Gulf of Mexico. Many 
communities have already signed on to this type of project. 
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Councilmember Burch moved, seconded by Councilmember Carioscia to approve 
Resolution 16-16. 

Discussion held. 

Council polled as follows: Carioscia, Cosden, Erbrick, Leon, Sawicki, Stout, 
Williams, and Burch voted Haye. 11 Eight Hayes. 11 Motion carried 8-0. 

INTRODUCTIONS 

None. 

UNFINISHED BUSINESS 

Legislative Issues - None 

NEW BUSINESS 

Added Item 11 (A) 
Approval of engaging the services of the law offices of Bryan Armstrong for legal 

representation in matters relating to the provision of electric service by LCEC 

Councilmember Burch moved, seconded by Councilmember Stout to approve 
engaging the services of the Bryan Armstrong's law offices for legal representation 
in matters relating to the provision of electric service by LCEC. 

Council polled as follows: Carioscia, Cosden, Erbrick, Leon, Sawicki, Stout, 
Williams, and Burch voted Haye. 11 Eight Hayes. 11 Motion carried 8-0. 

REPORTS OF THE MAYOR AND COUNCIL MEMBERS 

Councilmember Carioscia -Topics: South Cape CRA Advisory Board Meeting; Police 
Volunteer Luncheon; thanked volunteers for their services. 

Councilmember Cosden - Topics: Skywarn Severe Weather Training Course through 
CERT; Tallahassee trip this week. 

Councilmember Erbrick - Topics: Police Volunteer Luncheon; P&Z Meeting; LUDR 
Workshop; Tallahassee visit this week; Parade of Homes - CCCIA; Happy Chinese New 
Year. 

Councilmember Leon- Topics: Best wishes to those traveling to Tallahassee 

Councilmember Stout- Topics: SW Chamber Luncheon; Burnt Store Road item; Traveling 
to Tallhassee 

Councilmember Williams - Topics: Police Volunteer Luncheon; 60,000 hours donated 
savings to the City of $1.2 M; Skywarn Severe Weather Program 

Councilmember Burch- Topics: Board of Directors, Florida Regional Council Association 
Quarterly Meeting in Tallahassee 

Mayor Sawicki - Topics: Kudos to Councilmember Burch in reference to the utility 
easement issue in Tallahassee; USCM refund for airfare; MPOAC in Tallahassee; BOCC 
CIP WORKSHOP on 2/2; MPO- be there on the 191h, Daytona- FEPA Florida Emergency 
Preparedness Association thanks to Chief Cochrane, City Manager Szerlag and 
Emergency Director Speare on training session on how the City handled the tornado last 
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month; Florida League of Mayors Conference 5/5 through 5/7 in Orlando; FMIT in Fort 
Lauderdale paid by the FMIT. 

REPORTS OF THE CITY ATTORNEY AND CITY MANAGER 

City Attorney- No report. 

City Manager - Selected as a test site for John Hopkins University to have their What I 
Works team come in. 

TIME AND PLACE OF FUTURE MEETINGS 

A regular meeting of the Cape Coral City Council was scheduled for Monday, February 22, 
2016 at 4:30p.m. in Council Chambers. 

A Strategic Planning Meeting was scheduled for Wednesday, February 24, 2016, at 1:00 
p.m. at Fire Station 8, 707 SW 151 Street, Cape Coral, FL. 

MOTON TO ADJOURN 

There being no further business, the meeting adjourned at 7:36 p.m. 

Submitted by, () ~-

~CGr) v'tVV)~Iid)v,_./ 
Rebecca van Deutekom, MMC 
City Clerk 
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